BEFORE THE BOARD OF SUPERVISORS OF THE
CHEHALIS RIVER BASIN FLOOD CONTROL ZONE DISTRICT

APPROVING A CONTRACT SUPPLEMENTAL WITH KLEINSCHMIDT ) RESOLUTION NO. 26-004
ASSOCIATES FOR CONTINUED MITIGATION WORK )

WHEREAS, the Chehalis River Basin Flood Control Zone District (District) and Kleinschmidt Associates
initially contracted in 2020 for mitigation planning and other technical services for a water retention
facility, now more commonly called avoidance, minimization, and mitigation for a proposed flow-
through dam for flood control and airport levee improvements, to support environmental review of the
project; and

WHEREAS, the District and Kleinschmidt entered into a contract for work in Year 1 of the 2025-2027
state fiscal biennium pertaining to this ongoing effort; and

WHEREAS, the District has received additional funding for the ongoing work and anticipates that it will
continue through the end of the state biennium; and

WHEREAS, some minor corrections need to be made to the original contract’s exhibits; and

WHEREAS, Supplemental No. 1 to that contract adds the funding, extends the term, and corrects the
exhibits as needed, and is in the public interest;

NOW THEREFORE BE IT RESOLVED that the attached Kleinschmidt Contract Supplemental No. 1 is
hereby approved. The Chair is authorized to sign.

The foregoing resolution was ADOPTED by the Board of Supervisors of the Chehalis River Basin Flood
Control Zone District at an open public meeting this May 19, 2026.

APPROVED AS TO FORM: BOARD OF SUPERVISORS OF CHEHALIS RIVER BASIN
FLOOD CONTROL ZONE DISTRICT
- JQ Gl
By: Interim'District Cotinsel cott Brummer, ‘Chair
ATTEST: Lindsey B. Pollock, DVM, Vice Chair

Témy Martia, District Clerk




AR
Washington State
" Department of Transportation

Supp|ementa| Ag reement Organization and Address
Number _ 01 Kleinschmidt Associates
Original Agreement Number 1500 NE Irving St Ste 550
Portland, OR 97232

VA Phone:
Project Number Start Date Completion Date

N/A August 1, 2025 June 30, 2027
Project Title New Maximum Amount Payable

Environmental Mitigation Planning Support Services $2,554,925.27

Description of Work
Environmental mitigation planning support services (continuation of 2023-2025 biennium and
2025-2027 biennium) as outlined in the original contract agreement executed on October 27, 2025.

The Local Agency of Chehalis River Basin Flood Control Zone District
desires to supplement the agreement entered in to with Kleinschmidt Associates
and executed on October 27, 2025 and identified as Agreement No. N/A

All provisions in the basic agreement remain in effect except as expressly modified by this supplement.
The changes to the agreement are described as follows:

|
Exhibits G-4, |, and J are deleted and replaced by the attached Exhibits G-4, |, and J.

Il
Section V, PAYMENT, shall be amended to increase the maximum compensation by $51,925.27 to a
total maximum compensation of $2,554,925.27. Kleinschmidt may bill up to this maximum.

]}
The completion date is extended to June 30, 2027.

If you concur with this supplement and agree to the changes as stated above, please sign in the Appropriate
spaces below and return to this office for final action.

By:__Trevor A. Lykens, Chief Operations Officer By: Ryan Barrett, District Administrator
7" ConsultanfSighature Approving Authority Signature
s /2o /26
Date

DOT Form 140-063
Revised 09/2005



ibit G-4 Certification of Current Cost or Pricing Data
This is
Federal Acqui™
by specific identifl

in support of Water
as of July 30, 2025,

rtlfy that, to the best of my knowledge and belief, the cost or pricing data (as defined in section of the
n Regulatlon (FAR) and required under FAR subsection 15.403-4) submitted, either actually or
ion in writing, to the Contracting Officer or to the Contracting Officer’s representative .
ntion Project are accurate, complete, and current

data supporting any advance AGREEMENT’s and forward
and the Government that are part of the proposal.

This certification includes the cost or p
pricing rate AGREEMENT’s between the o

Firm: Kleinschmidt Associates

Signature Title
Date of Execution July 30, 2025

The AGENCY Contracting Officer is waiving the requirement for submission of certified cost or pricing data.
This contract is not federally funded and the FAR does not apply. Even if it did, waiver is permissible under FAR
subsection 15.403(c)(4) because the Contracting Officer has inspected rates and costs from similar consultants
and has determined the costs and pricing data furnished by CONSULTANT is fair and reasonable.

District Administrator

Signature Title Date

Identify the proposal, quotation, request for pricing adjustment, or other submission involved, giving the appropriate identifying number (e.g. project title.)
Insert the day, month, and year, when price negotiations were concluded and price AGREEMENT was reached.

Insert the day, month, and year, of signing, which should be as close as practicable to the date when the price negotiations were concluded and the contract
price was agreed to.

!
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Exhibit I
Alleged Consultant Design Error Procedures

A

The purpose of this exhibit is to establish a procedure to determine if a consultant has alleged design error is of a
nature that exceeds the accepted standard of care. In addition, it will establish a uniform method for the resolution
and/or cost recovery procedures in those instances where the agency believes it has suffered some material damage
due to the alleged error by the consultant.

Step 1 Potential Consultant Design Exror(s) is Identified by Agency’s Project Manager

At the first indication of potential consultant design error(s), the first step in the process is for the Agency’s
project manager to notify the Director of Public Works or Agency Engineer regarding the potential design
error(s). For federally funded projects, the Region Local Programs Engineer should be informed and
“involved in these procedures. (Note: The Director of Public Works or Agency Engineer may appoint an
agency staff person other than the project manager, who has not been as directly involved in the project,
to be responsible for the remaining steps in these procedures.) .

Step 2 Project Manager Docume!nts the Alleged Consultant Design Error(s)

After discussion of the alleged design error(s) and the magnitude of the alleged error(s), and with the
Director of Public Works or Agency Engineer’s concurrence, the project manager obtains more detailed
documentation than is normally required on the project. Examples include all decisions and descriptions
of work, photographs, records of labor, materials, and equipment.

Step 3 Contact the Consultant Regarding the Alleged Design Error(s)

If it is determined that there is a need to proceed further, the next step in the process is for the project
manager to contact the consultant regarding the alleged design error(s) and the magnitude of the alleged
error(s). The project manager and other appropriate agency staff should represent the agency and the
consultant should be represented by their project manager and any personnel (including sub-consultants)
deemed appropriate for the alleged design error(s) issue.

Step 4 Attempt to Resolve Alleged Design Error with Consultant

After the meeting(s) with the consultant have been completed regarding the consultant’s alleged design

error(s), there are three possible scenarios: ,

* It is determined via mutual agreement that there is not a consultant design error(s). If this is the case,
then the process will not proceed beyond this point.
1)

» Tt is determined via mutual agreement that a consultant design error(s) occurred. If this is the case, then
the Director of Public Works or Agency Engineer, or their representatives, negotiate a settlement with
the consultant, The seitlement would be paid to the agency or the amount would be reduced from the
consultant’s agreement with the agency for the services on the project in which the design error took
place. The agency is to provide LP, through the Region Local Programs Engineer, a summary of the
settlement for review and to make adjustments, if any, as to how the settlement affects federal
reimbursements. No further action is required.

+ There is not a mutnal agreement regarding the alleged consultant design error(s). The consultant may
request that the alleged design error(s) issue be forwarded to the Director of Public Works or Agency
Engineer for review. If the Director of Public Works or Agency Engineer, after review with their legal
counsel, is not able to reach mutual agreement with the consultant, proceed to Step 5.
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Step 5 Forward Documents to Local Programs

For federally funded projects, all available information, including costs, should be forwarded through the
Region Local Programs Engineer to LP for their review and consultation with the FHWA. LP will meet
with representatives of the agency and the consultant to review the alleged design error(s), and attempt to
find a resolution to the issue. If necessary, LP will request assistance from the Attorney General’s Office
for legal interpretation. LP will also identify how the alleged error(s) affects eligibility of project costs for
federal reimbursement,

 If mutual agreement is reached, the agency and consultant adjust the scope of work and costs to reflect
the agreed upon resolution. LP, in consultation with FHWA, will identify the amount of federal
participation in the agreed upon resolution of the issue.

« If mutual agreement is not reached, the agency and consultant may seek settlement by arbitration or by
litigation.

Local Agency AKE Professional Services
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Exhibit J
Consultant Claim Procedures

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The following
procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s claim(s) total a
$1,000 or less, it would not be cost effective to proceed through the outlined steps. It is suggested that the Director
of Public Works or Agency Engineer negotiate a fair and reasonable price for the consultant’s claim(s) that total
$1,000 or less.

This exhibit will outline the procedures to be followed by the consultant and the agency to consider a potential
claim by the consultant.

Step 1 Consultant Files a Claim with the Agency Project Manager

If the consultant determines that they were requested to perform additional services that were outside of
the agreement’s scope of work, they may be entitled to a claim. The first step that must be completed is
the request for consideration of the claim to the Agency’s project manager.

The consultant’s claim must outline the following:
» Summation of hours by classification for each firm that is included in the claim
» Any correspondence that directed the consultant to perform the additional work;
+ Timeframe of the additional work that was outside of the project scope;

« Summary of direct labor dollars, overhead costs, profit and reimbursable costs associated with the
additional work; and

» Explanation as to why the consultant believes the additional work was outside of the agreement scope
of work. '

Step 2 Review by Agency Personnel Regarding the Consultant’s Claim for Additional Compensation

After the consultant has completed step 1, the next step in the process is to forward the request to the
Agency’s project manager. The project manager will review the consultant’s claim and will met with the
Director of Public Works or Agency Engineer to determine if the Agency agrees with the claim. If the
FHWA is participating in the project’s funding, forward a copy of the consultant’s claim and the Agency’s
recommendation for federal participation in the claim to the WSDOT Local Programs through the Region
Local Programs Engineer. If the claim is not eligible for federal participation, payment will need to be
from agency funds.

If the Agency project manager, Director of Public Works or Agency Engineer, WSDOT Local Programs
(if applicable), and FHWA (if applicable) agree with the consultant’s claim, send a request memo, including
backup documentation to the consultant to either supplement the agreement, or create a new agreement for
the claim. After the request has been approved, the Agency shall write the supplement and/or new
agreement and pay the consultant the amount of the claim. Inform the consultant that the final payment for
the agreement is subject to audit. No further action in needed regarding the claim procedures.

If the Agency does not agree with the consultant’s claim, proceed to step 3 of the procedures.
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Step 3 Preparation of Support Documentation Regarding Consultant’s Claim(s)

If the Agency does not agree with the consultant’s claim, the project'manager shall prepare a summary for
the Director of Public Works or Agency Engineer that included the following:

+ Copy of information supplied by the consultant regarding the claim;
» Agency’s summation of hours by classification for each firm that should be included in the claim
. ATny correspondence that directed the consultant to perform the additional work;

* Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs associate with
the additional work;

+ Explanation regarding those areas in which the Agency does/does not agree with the consultant’s
claim(s);

« Explanation to describe what has been instituted to preclude future consultant claim(s); and
» Recommendations to resolve the claim.

Step 4 Director of Public Works or Agency Engineer Reviews Consultant Claim and Agency Documentation

The Director of Public Works or Agency Engineer shall review and administratively approve or disapprove
the claim, or portions thereof, which may include getting Agency Council or Commission approval (as
appropriate to agency dispute resolution procedutes). If the project involves federal participation, obtain
concurrence from WSDOT Local Programs and FHWA regarding final settlement of the claim. If the claim
is not eligible for federal participation, payment will need to be from agency funds.

Step 5 Informing Consultant of Decision Regarding the Claim

The Director of Public Works or Agency Engineer shall notify (in writing) the consultant of their final
decision regarding the consultant’s claim(s). Include the final dollar amount of the accepted claim(s) and
rationale utilized for the decision.

Step 6 Preparation of Supplement or New Agreement for the Consultant’s Claim(s)

The agency shall write the supplement and/or new agreement and pay the consultant the amount of the
claim. Inform the consultant that the final payment for the agreement is subject to audit
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